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COMPOSITE STATE BOARD OF MEDICAL EXAMINERS

NOTICE OF INTENT TO.AMEND AND ADOPT RULES

TO ALL INTERESTED PARTIES:

Notice is hereby given by the Composite State Board of Medical Examiners that it intends to
amend Chapter 360-11, entitled "Paramedics and Cardiac Technicians," by deleting said rule in its
entirety and adopting in lieu thereof a new Chapter 360-11, entitled “Lasers.” An exact copy of
the proposed amendment is attached to this Notice. :

This notice, together with an exact copy of the proposed rule and a synopsis of the proposed rule
are being mailed to all persons who have requested, in writing, that they be placed on a mailing
list. A copy of this notice, an exact copy of the proposed rules and a synopsis of the proposed
rules may be reviewed during normal business hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday, except official State holidays, at the office of the Composite State Board of Medical
Examiners, 2 Peachtree Street, NN.W., 36™ Floor, Atlanta, Georgia 30303.

Any interested person who will be affected by these rules may present his or her comments to the
Board no later than January 20, 2006 or make comments at the public hearing. Comments may be
directed to Diane Atkinson, Composite State Board of Medical Examiners, 2 Peachtree Street,
NW, Atlanta, Georgia 30303-3465 or may be received by the Board by e-mail at

matkinson@dch.state.ga us.

A public hearing is scheduled to begin at 8:30 a.m. on February 2, 2006 at the DCH Board Room,
40" Floor, 2 Peachtree Street, N.W., Atlanta, Georgia 30303, to provide the public an opportunity
to comment upon and provide input into the proposed rules.

The Board voted to adopt this Notice of Intent on December 1, 2005. The attached proposed rules
will be considered for adoption by the Board at its meeting on February 2, 2006 that is scheduled
to begin at 8:30 a.m. at the 40™ Floor Board Room, 2 Peachtree Street, NW, Atlanta, GA 30303,
The authority for promulgation of these rules is O. C. G. A. §§ 43-34-20, 43-34-24(c), 43-34-26.1,
43-1-19, 43-34-37 and the specific statutes cited in the proposed rules.

Administratively Attached to Community Health
An Equal Opportunily Employer




The Board will consider at its meeting on February 2, 2006, whether the formulation and
adoption of this proposed rule amendment imposes excessive regulatory costs on any
licensee or entity and whether any cost to comply with the proposed rule amendment
could be reduced by a less expensive alternative that accomplishes the objectives of the
statutes which are the basis of the proposed rule. Additionally at its meeting on February
2, 2006, the Board will consider whether it is legal or feasible in meeting the objectives
of the applicable laws to adopt or implement differing actions for businesses as listed in
0.C.G.A. §50-13-4(3XA)B)(CYD).

This Notice is adopted and posted in compliance with O.C. G.A. § 50-13-4 of the Georgia
Administrative Procedures Act.

Composite State Board of Medical Examiners




ECONOMIC IMPACT AND SYNOPSIS FOR
AMENDMENTS TO CHAPTER 360-11
LASERS

ECONOMIC IMPACT:

The attached rules are promulgated under the authority of the Medical Practice Act, Title
43, Chapter 34. The Composite State Board of Medical Examiners licenses and regulates
six professions. The Board will consider at its meeting on February 2, 2006 whether the
formulation and adoption of this proposed rule amendment imposes excessive regulatory
costs on any licensee or entity and whether any cost to comply with the proposed rule
amendment could be reduced by a less expensive alternative that accomplishes the
objective of the statutes which are the basis of the proposed rule. Additionally, at its
meeting on February 2, 2006, the Board will consider whether it is legal or feasible in
meeting the objectives of the applicable laws to adopt or implement differing actions for
businesses as listed in 0.C.G.A. § 50-13-4(3)(A)(B)(C)(D). of Georgia Annotated.

RULE SYNOPSIS:
360-11 Lasers

Purpose

The purpose of the proposed amended chapter is to provide requirements for the use of
certain lasers by physicians licensed pursuant to Articled 2, Chapter 34, Title 43 of the
0.C.G.A., Physician’s Assistants, Nurses who are licensed to practice as registered
professional nurses who are authorized by the Georgia Board of Nursing to engage in
advanced nursing practice, and other qualified personnel as defined in the rule.

Main Features:

Rule 360-11-.01 provides definitions for lasers, physician, physician’s assistant, nurse,
direct supervision and qualified personnel. Rule 360-11-,02 provides that the use of a
laser, as defined in Chapter 360-11, is the practice of medicine and that a physician who
delegates or fails to supervise the utilization of lasers in violation of this chapter may be
subject to discipline. Rule 360-11-.02 provides training and supervision requirements,
The rule further provides that supervising physicians who delegate the utilization of
lasers to a physician’s assistant or nurse who is authorized by the Georgia Board of
Nursing to engage in advanced nursing practice must practice at a location within 20
miles but no more than 30 minutes of the location where the supervised physician’s
assistant or nurse authorized by the Georgia Board of Nursing to engage in advance
practice nursing is utilizing the laser and that the supervising physician must be readily




available for consultation as needed. Rule 360-11-.04 provides that physician is
responsible for the safety of the patient regardless of who performed the laser procedure.

The differences between the existing rule and the proposed amendment to the rule are
shown below: (The lined-through text is proposed to be deleted and underlined text is
proposed to be added.)

RULES
OF
COMPOSITE STATE BOARD OF MEDICAL EXAMINERS

CHAPTER 360-11
LASERS
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360-11-.01 Definitions

(1) “Lasers” means lasers that are prescription devices, the sale of which are regulated by
the U.S. Food and Drug Administration, that can be sold only to licensed practitioners
with prescriptive authority. This term includes, but is not limited to, pulsed dye devices,
intense pulsed light devices and radio frequency generators.

(2) “Physician” means one who is licensed to practice medicine in this State pursuant to
Article 2, Chapter 34, Title 43 of the Official Code of Georgia Annotated (0.C.G.A.).

(3) “Physician’s Assistant” means one who is licensed as a physician’s assistant in this
State pursuant Article 4, Chapter 34, Title 43 of the O.C.G.A,

(4) “Nurse” means a nurse who is licensed to practice as registered professional nurse and

who is authorized by the Georgia Board of Nursing to engage in advanced nursing
practice pursuant to Article 1, Chapter 26, Title 43 of the O.C.G.A.

(5) “Direct supervision” means the supervising physician is physically present on the
premises and immediately available to lend medical assistance if needed.

(6) *“Qualified Personnel” means individuals who are licensed in the healing arts under
Title 430of the Official Code of Georgia Annotated, other than a licensed Physician’s

Assistant in conformity with an approved job description or a Nurse who is authorized by
the Georgia Board of Nursing to engage in advance nursing practice in conformity with a




nurse protocol, who have had documented training in the safe and effective use of the
laser(s).

Authority : OCGA Secs. 43-34-20, 43-34-24(c), 43-34-26.1

360-11-.02 Use of Laser is Practice of Medicine.

(1) The use of a laser, as defined by this chapter, on human beings for medical or
cosmetic purposes is the practice of medicine as defined by OCGA 43-34-20(3).

(2) A physician who delegates and/or fails to supervise the utilization of lasers in
violation of this Chapter may be subject to discipline for knowingly aiding, assisting or
encouraging an unlicensed person to practice medicine or for knowingly aiding, assisting
or encouraging a licensed person to practice outside the scope of his or her license
pursuant to O.C.G.A. §8 43-1-19(a)(7) and 43-34-37(a)(9).

Authority: OCGA Secs. 43-34-20, 43-34-24(c), 43-34-26, 43-1-19(a)(7) and 43-34-
37(2)09).

360-11-.03 Requirements for Using a Laser.

(1) Physicians utilizing lasers should be trained in the physics, safety and surgical
technigues involved in the use of lasers, including a minimum of 8 hours of documented

training or a certificate of laser training from their residency training program.

(2) A physician may delegate the utilization of lasers to a Physician’s Assistant in
conformity with an approved job description or a Nurse, who is authorized by the
Georgia Nursing Board to engage in Advanced Nursing Practice, in conformity with a
Nurse protocol pursuant to and in accordance with the provisions of O.C.G.A. § 43-34-
26.1. when such utilization of lasers is in the physician’s normal course of practice and/or
{raining and the Physician’s Assistant or Nurse, who is authorized by the Georgia
Nursing Board to engage in Advanced Nursing Practice has;

(a) Completed and is able to document a minimum of 16 hours of training in a Board-
approved program in the safe and effective use of lasers;

(b) Completed at least 10 procedures under direct supervision and the completion and
evaluation of performance of said procedures has been documented by the supervising

physician.

(3) For the purposes of this chapter, a physician may delegate the utilization of lasers to
no more than two Nurses, who are authorized by the Georgia Nursing Board to engage in
Advanced Nursing Practice, in conformity with a nurse protocol pursuant to O.C.G.A. §
43-34-26.1, at any one time.

(4) Qualified personnel, other than a physician’s assistant in conformity with an approved
job description or a Nurse, who is authorized by the Georgia Nursing Board to engage in




Advanced Nursing Practice, in conformity with a nurse protocol as permitted by
0.C.G.A. § 43-34-26.1, may operate a laser under the direct supervision of the physician

(a) The physician reviews the patient’s history, performs an appropriate and pertinent
physical examination, makes an appropriate diagnosis, recommends appropriate
treatment and obtains the patient’s informed consent prior to commencing laser

treatment. The informed consent must include informing the patient if a non-physician
may operate the laser. The physician must provide instructions for emergency and

follow-up care and prepare an appropriate medical record.

(b) The physician must have prepared a written protocol for the qualified personnel to
follow in operating the laser.

{¢) The qualified personnel have successfully completed and documented training in the

safe and effective use of the laser consisting of 24 hours in a Board-approved training
program.,

{d) The qualified personnel shall not act independently or exercise independent medical
judgment in performing a laser procedure.

(e) The physician shall provide direct supervision for all treatments or procedures

utilizing lasers. The use of lasers by such qualified personnel for conditions that present
unusual or significant risks, which include but are not limited to such factors as a
patient’s age, co-morbid conditions, and the diagnosis or location on the body, may be

inappropriate.

(6) Supervising physicians, who delegate the utilization of lasers to a Physician’s
Assistant or Nurse, who is authorized by the Georgia Nursing Board to engage in
Advanced Nursing Practice as defined in Rule 360-11-.01, must practice at a location
within 20 miles but no more than 30 minutes of the location where the supervised
physician’s assistant or Nurse, who is authorized by the Georgia Nursing Board to engage
in Advanced Nursing Practice, is utilizing the laser and must be readily available for
consultation as needed.

Authority: OCGA Secs. 43-34-20, 43-34-24(c), 43-34-26.1, 43-34-37.

360-11-.04 Physician Responsibility, The physician is responsible for the safety of the
patient, regardless of who performed the laser procedure. A physician may be subject to
discipline for failure to comply with the provisions of this chapter.

Authority: OCGA Secs. 43-34-24(¢), 43-1-19, 43-34-37.
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